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utmoſt haſte and expedition If by it the Atten« 
tion of the Public is attracted to ſo novel a Caſe, 
the Writer's Purpoſe 1s completely anſwered ; 
| becauſe he thinks Relief to the unfortunate 
L Object of it muſt then neceſſarily follow : and 
it will occaſion a very important Branch of S0- 
ciety to reflect upon a Subject, in which, per- 
haps, they have not yet conſidered themſelves 8 
4 all intereſted. 7 
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ADVERTISEMENT. 
THIS Addreſs has been written in the 


DEDICATION. 


TO THE 


Right Hon. Sir GEORGE HOWARD, 


K NIGHT 0 F THE BATH, 


Commander in n Chief of His Majeſty $ Forces 
in Great Britain, 1 


21 * 


HOWE VE R well the moſt ſa- 
cred 4 Repard for public Juſtice, furthered by 
excellent Talents for the Diſtribution of 
it, may have fitted you for the Examina- 
tion of Appeals from the moſt important 
; Tribunals ; ; yet, Tam fully aſſured, that a 
| military Knowledge, founded on long and 


unremitted Experience, has ſtill more pe- 


culiarly adapted a Mind open to the fineſt 
Impreſſions of Benevolence, to receive with 
Conſideration and Regard, the miſtaken 


Caſe of an unfortunate Officer. 


| The Decency of an Appeal to you, Sir, N 
for your Interceſſion, in Behalf of Captain 
Mackenzie, with that high Power by whom 
the rigid Features of Juſtice may be fof- 
tened, 1 will not preſume to be at all 


queſtionable; 
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queſtionable ; for as long as Human Nature 


{hall be fallible, the Deciſions of the wiſeſt 


Miniſters of Juſtice muſt be precarious; and 
to correct the Errors into which the Intir= 


mities of Nature may have led this mighty 


Arbitreſs of all ſublunary Contention, is 


ſurely an Effort, not unworthy of a Re- 
1 0 putation ſo exalted as Sir George Howard's: 


But, Sir, thoſe who are acquainted with 


ye, hold your Character in juſt Celebrity 


for the Good-will they know you entertain 


towards your F ellow-Countrymen; for the 

paternal Love they know you bear to. the i 
Officers of the Britiſh Army, who i in their . 

filial Impreſſions towards you, form a Reci- 
procationof Confidence and Eſteem, the moſt 
flattering and uſeſul to the Country, who 
have now to rejoice in ſo powerful a Support. | 

But, to leave a Subject of unbounded Pa- 
negyric to the Pen whoſe Plumage it may _ 

2 ſo proudly gild, I ſhall content myſelf 7 
in aſſuring you with what Reſpect | 


1 am, Sir, - 
| Your moſt devoted and 


i London, 5 
Jan. 1785. 


Obedient humble Servant, 5 
TH E AUTH OR: 


To THE * 


0 F F 1 it E R 8 


of THE 


BRITISH ARMY, 


onnmLENEN, 


Expan Kenith dot | 
was ried on the tenth ' of December laſt, at 


Juſtice Hall, in the Old Bailey, for the wilful 


murder of Kenith Murray Mackenzie, at F ort 
Morea, on the coaſt of Africa, by a ſpecial 


commiſſion, before the Lord Mayor of London; 
Mr. Juſtice Willes ; Mr. Juſtice Hotham ; the 
Recorder of London; ; William Roſe, Eſq. 


Barriſter at Law; and other his Majeſty” 5 


Juſtices of Oyer and Terminer of the City of 
London, and Juſtices of gaol delivery of New- 


gate, holden for the City of London and 


County of Middleſex ; and being convicted, 


= received ſentence of death. 
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If it be not. a Cauſe of complaint, it is ne-* 


vertheleſs a ſubject of the deepeſt eoncern, that 
the commanding officer of a fort, who puts to 
death a mutinous ruffran from his own judg- 


ment, not having a court martial to reſort to, 


ſhould be arraigned by a tribunal merely of muni- 
_ cipal inſtitution. If the laws of this country pro- 
vide a more adequate juriſdiction for the trial of 
offences of the nature of that for which Captain 


Mackenzie ſtands convicted, can it be enough 


N lamented that its proviſions in thi 8 inſtance Love | 


not been enforced ? and if they do not, what a 


miſerable deficiency is here in that ſyſtem of 


laws ſo gazed at by admiring nations as the ut- 


moſt perfection of human wiſdom! A defici- 
ency, alas! in the diſpenſations of juſtice, the |.” 
| moſt fatal to the moſt uſeful ſubjects: a defici- 
. ency which, if the dark and unlettered Cadi 


would ſupply, ſurely then of the moſt diſgraceful 2D 


nature to the more benign regions of urbagity 
: and freedom! e 


If 3 1 ws e viſcly left to the conſtruc= 
tion of military judges, - where ſhould martial 


neceſſity meet with a more judicious and compe- 
tent aſcertainment ? But if the court had been 
_ even of a mixed nature ; if the veteran ſcarlet 


* che had Wo the hoary purple of the 


bench 


, be By, 
bench, in the tribunal before which this unfor- 
tunate man was arraigned, perhaps a neceſſity, 
indiſpenſable in no leſs degree than that upon 


which Mr. Mackenzie has before acted, would 


not now have exiſted---that of ſupplicating 
royal clemency for the relief which juſtice 
has denied him. So bright a commixture of 
judicial colours would never have proved fo 
inauſpicious to the fate of a military command- 
er beſet by the moſt profligate banditti that ever 
diſgraced a ſociety of human beings. 


T he n ene of i the rules of 
the common law, or the notion and habits of 1 its 
ſages, to the conduct of any military command- 
er, is ſurely too glaring to eſcape the {lighteſt = 
degree of penetration. The true and moſt com- 
petent judges of martial neceſſity are, perhaps, - 
thoſe only who have witneſſed the direful con- 
| ſequences of an inattention to its dictates or a 
relaxation in its rules. Education and habit 
muſt ever influence the judgments of men; 
how then can a criminal be naturally or fairly 
tried upon any other ſyſtem of laws than thoſe 
which, from his particular ſituation in ſociety, 
ie muſt have made the conſtant rule of his ac- 
ion? Captain Mackenzie acted from the ſpirit 
I martial law, whoſe deciſions, to be effectual, 
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muſt be ſummary, rigid and deciſive. Not hav- 
ing any preſcribed rule or enacting letter for his 


conduct, he rationally concluded that this was 
a caſe in which diſcretion was to be his guide. 


Sedition had long been fermenting, and had 


now arrived to a moſt dangerous head---his life 


was certainly to fall a ſacrifice to the ſucceſs of 


a mutinous enterprize, and the lives of all un- 


corrupted men about him the fort itſelf was 
do be loſt, with all the ammunition, ſtores and 
oY proviſions: knowing and feeling then the maxim* 


which no commander ſhould forget, that His 
country. is to be defended by all means, Captain 


by Mackenzie reſorted to the moſt faithful of all 


human guides, reaſon and nature, the truth of 
hoſe diftates he had not the madneſs to dig N 


yt, as 1 Majeſty has power, by the 20 1 


| : the thirty-third of Henry the eighth, to ap- 
point the court of ſpecial commiſſion, before 


which this trial was had, it muſt be ſuppoſed he 
can include in it military judges, as well as 
thoſe of the common law; and therefore, per- 
haps, the undue adminiſtration of this law is the 
only object of condemnation. Under this idea 
then, be it ſubmitted, whether Captain Mack- 


enzie, baving been arraigned before a bench of 
Judges 


» Mache, | 


En 


judges of the common law, has been adequately | 


judged * ? 


The acts of military officers, in the courſe 


of things, cannot always find their juſtification 


under definitive rules, or municipal inſtituti- 


ons; they are frequently driven for the pro- 
tection of the civil branch of ſociety to at _ 
without them; and when their commands have 
made it neceſſary for them to commit acts not 
juſtifiable under any preciſe rule of vritten 
law; how cruel and irrational is it to ſay that 
they muſt therefore be guilty of the offence laid 
to their charge, however high in the rank of 
crimes it may ſtand, however terrible in the ä 
| degree of puniſhment it may attract! 


Captain . thus del to prin- 


ciples which only can guide commanders in ſuch 
caſes: he found himfelf | Ju. tified by reaſon and 
nature in uſing means for defence of his life and 
command, but thoſe means the miniſtersof es. 
7 have condemned vpon ideas of common law. 


The act of Mia in ſelf-defence, Oe ON 
dered by the common law, as a ſpecies of ho- 


micide founded on neceſſity ; and in juſtifiable 
rr an h party, fays the law,“ may 
727 e 
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repel force by force in defence of his perſon, 
habitation, or property, againſt one, who mani- 


Feſtly intends, or endeavours, by violence or ſur- 
prize, to commit a known felony upon either. 


The intention againſt the life of the Commander 
of Fort Morea, as well as the ſurprize with 
which the intention was to be effected, are too 
evident to be diſputed. But how ineffectual is 


the proviſion which the law here makes in fa- 
vour of life, if the marked object of injury 
and malice is to wait for an act of open and 
daring violence before the law engages to pro- 
tect him in the conſequences: ? 


The firſt over - 
ture of violence is ſuddenly to expel him from 


exiſtence! And ſuch is the depravity of ſome 
branches of human nature, that the ſtrong inſti- 
gations of malice, r revenge, with the proſpect of 


accumulating riches, territory, or power, ea- 


fily break down the flight barrier which the 
law has raiſed againſt an offender, who, for ſuch 


ends, deeply contrives againſt, the life of 
another. : 


Yu though the common law may here fail in 


neceſſary ſecurities, is an officer, acting for the | 
benefit of his country, to feel the effect of ſuch 


delinquencies ? ? Is the Commander of a Britiſh | 


Fort and Garriſon, tor the exemplary _ 
ment 


C133 

ment of the deſperate ringleader of a mutiny, 
to be tried upon ſuch limited rules? It never 
can be ſaid, that a ſubject in ſuch diſtinctions 


and circumſtances, ſhould wait, for the moſt 
enormous of all offences againſt military order— 


that of open and perſonal violence, before he 


proceeded to chaſtiſement. No! No poſſible 


conſtruction of law could ever have enjoined 


Captain Mackenzie to have ſuffered every ſe- 1 
ditious machination in Fort Morea to have ac- 
compliſhed its fulleſt purpoſe before he had 


f ſtruck a Per ventire blow. | 


Military ſeditions are Meeps deſperate, and 
powerfully armed! If then, they are not at- 
tacked prematurely, how can they be combated Ef, 
ſucceſsfully 2 Mutineers, like traitors, muſt be 
puniſhed upon the earlieſt overt act; for the 
threat of a ſoldier to deſtroy his Commander, 
eſpecially in a foreign Garriſon, is very much 
of the ſame nature as the offence of the ſubject 
who contemplates the death of his ſovereign--- 
They are both crimes of a public nature, and | 
the killing of any military commander, who 
is like the Governor of a foreign ſettlement, 
the vice-regent of his Sovereign, muſt always 


be pr opartionably extenave 1 in its ill eee 
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In the idea of a mutiny is included that of a 
combination of ſoldiers againſt the life and com- 
mand of their officer. For the ſervice of his 
country, the military man aſſumes the command, 
which expoſes him to ſeditious projects, and en- 
dangers the life which he could otherwiſe have 
fafely enjoyed. If a branch of empire, then, 
is to be confounded with the deſtruction of ſuch 

on, ſubje&---if the Sovereign has here more to 
complain of than in ordinary caſes, the preven- 
tive means ſhould certainly be more liberal ! 
And how are the ſeditious plans of a ſet of 5 
men, thorough-paced in every ſpecies of ini- 
quity, and deſperate in every villainous under- 
taking, to be effectually diſconcerted but by the 
moſt rigorous treatment of the ringleader and 
and projector ? When an influence ſo baneful as 
that of a mutiny ſhall have reached a vital part, 
the utter diſſolution of the whole frame muſt 
inevitably follow : wiſdom and neceſſity, there- 
5 fore, condemn the limb to ſave the body. The 
auvowed intention of deſtroying a commander 
muſt naturally be ſucceeded by the moſt ſpeedy 
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e execution; for in all mutinies many are cor 
| rupted: and the ringleaders find it adviſeable 
do follow up their menaces, knowing that a diſ- 
1 


covery, which is always to be apprehended, . 


= would ſubject them to the fame en as 


the 
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the bare threat. When the ſubjects are deſpe- 


rate, the governor muſt be rigid. A cele- 
brated writer on the art of war,“ indeed, has 


told us, that the beſt, and the only effectual 


way of quelling mutiny and ſedition in an army, 


is by puniſhing the ringleaders; but then, ſays 
he, it is to be done ſo neatly that they may have 


their reward before they have news that it is in- 


_ tended; and this is clearly that ſtrong policy ©. 
and good ſenſe which muſt ever guide a good 


general; and, being neglected, no army can 
ever maintain its e health and Mager. 5 


Where can we be more ee in the 
5 purſuit of truth than in trying meaſures found- 
ed on political expediency by the principles off 
moral actions? And do we not equally err in ka- 
mining a meaſure founded on martial neceſſity, by 
by rules calculated only for the government of 
1 civil ſociety.? Pr Any reſiſtance, therefore, which 
an officer may make to a conſpiracy againſt his 
life and fortreſs by ſoldiers under his command, 
can never be fairly examined upon Principles 


=” Imports 11 | alle coſe dette ad un Halls reſce Sedizione o 
diſcordia *tra' ſoldati, ſaperle | con arte ſpegnere---Il miglior modo x 
cCaſtigare 1 cape de Ii errori 5 ma farlo in modo che tu li abbia prima 


oppreſſi che eſſi ſe ne ſieno potuti accorgere Machiavelli a arte della 
N lib. 6, Page 429, Baretti's edit, | | 
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known to that law only which is the rule and 


guidance of civil life. 10 


But if theſe conſiderations ate complex or 
difficult, how muſt the improprieties already 


ſpoken of, increaſe upon the reflection that the 


rein is given up to men utterly unequal to the 


management of them---men, whoſe minds be- 
ing generally uncultivated, can found but little 
claim to any degree of diſcriminating faculty i 1 
We know the pertinacity of Britiſh juries is in 
no inſtance ſo characteriſtically diſplayed as in 
caſes of life. But however ſerviceable to the 
. cauſe of Juſtice this quality may in ſome inſtances 
prove, in others it is not leſs fatal. 
dients of the Commander of a Garriſon of con- 
victs on the coaſt of Africa, can be little under- 
ſtood by London tradeſmen. F rom boaſting ſo 
much of our trial by jury, we are apt to truſt too 
much to che! jurors. T hoſe to whom their manage 
ment is committed, perhaps ſometimes think 
they can never act amiſs by gliding down the 
tide of popular prejudice, i in giving juries every 
0 credit. The truth is, we can ſeldom truſt too 
much to their integrity, but their underſtand- 
ings, upon the various queſtions which come 
before them, certainly require the moſt cautious 
= inſtruction. — Indeed, the conſtitutional propri- 


N 


The expe- 


2 88 8 


(nn 


jury, for an offence committed in his govern- 
ment of a foreign ſettlement, may admit of 
much queſtion; ſuch a deſcription of men can 
with as little truth be deemed his Peers, as they 


can be ſuppoſed to underſtand his caſe, hence it 


may be fairly enquired, whether an officer i in 


viſion of the law for a jury de medierate linguz,* 
IS the comparative indulgence alluded to.--- 


into the ſcale of juſtice, whenever it Is weighed 
pou the trial of Britiſh officer. : 


Commander of a Fort, he had both a civil 


and military ſuperintendence to ſuſtain. The 


act which he committed, was founded on 


civil, political, and martial neceſſity, for the 
Preſervation of himſelf---for the protection of 


* The dt ls was more attentive to theſe forms thas Wadern courts 


the world can boaſt, See Blackſtorie J Com. vol. 8 5 


oF of ry ing a military officer by a London. 


the ſervice of his country, is not entitled to the 5 
ſame tender conſideration of law, which is di- 
rected to the moſt obſcure foreigner ---The pro- 


Some military weight ſhould certainly be thrown ; 
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— a ad re 


It mull, hn; be clearly perceived, that 8 
Captain Mackenzie, having been Governor and 
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. to be The jury de medietate linguz is ſummoned where the perſon. . 
arraigned is an alien born---an attention to the intereſts of mankind at 
large, ſays the leatned commentator of our laws, which no other nation * 
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his government for the diſcipline and good 


order of the company under his command“ 


But to render this more apparent, let it be put 


to the teſt of a more minute account of the 
ſituation in which that — ſtood, as collected 


from the trial. e . 


* Ma ſe tu lo paghi e non lo pimiſei, diventa in ogni modo inſolente 
perch ni diventi di poca ſtima dove chi capita, non puòſmantenere la dignitz 


| del ſuo grado, e a non la mantenendo ne seguita di neceſſita il tumulto e 
le diſcordie, ſhe ſono la rovina d'un Eſercito. Mac. dell' arte della Guerra, 
Lib. 6, page 429.— It! is not enough ſays the ſame acute politician to con- 
trive good orders unlefs they be ſtrictly dbſerved, for ſeverity is no where ſo 


- requiſite as in an army; wherefore, to keep foldiers in good order, fri? 


4nd ſevere! laws are to be mad, and they are to be executed as ftrifily. 
Ma egli non baſta fare qoeſſi ordini buoni ſe non fi fanno con una grande 
ſeverità oſſervare perch? non @ coſa che voglia tanta offervanza quanta fi 
| ricerca in uno eſereito. Pero le leggi a fortificazione di quello debbono 
_ eſlere aſpre e dure, e lo eſecutore duriffimo.---And the Romans, ſays this 
= writer, puniſhed it with death to be abſent from the guard when it was a 
man's duty to be there---If a whole troop or company offended, they were 
puniſhed by decimation, every tenth man upon lot drawn was executed, 


80 of the place agus | in Battle---Mac. dell arte della 0 * 65 5 


taln 


©. 
= 1 . . : 
— — * * 1 
— —_ 
. —_ ——_—_— at dd e 1 — 
— — — OT” ww * * 


Captain MACKENZIE's 
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Mx. KENITH MACKENZIE, WP 
has been in the army from a very early period 
of life, in the beginning of the year 1782, 
went out in the Leander, Captain of an Inde- 
pendent Company, to attack ſome of the Dutch 
ſettlements on the caaſt of Africa.---This enter- 
prize was ſucceſsful againſt a Fort called Morea, 
within about five miles of Cape Coaſt, a ſet- 
tlement of the African Company; and within 
about ſeventeen miles of the neareſt Dutch 
Fort. -The Leander returned, and Mr. Mack- 
enzie was left Commander of the Independent 
Company, and alſo Commander of the captured 
Fort. The Company conſiſted of about thirty 
men, ſome of whom were convicts from the 
Savoy, ſome from the hulks, and a few vo 
lunteers,---The convidts were in about the pro- 
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portion of three to one; and a more deſperate 

banditti could not be N ar ond from their 
 rhtive ſoil OR anon 


Amongſt the moſt abandoned of theſe con- 


5 8 

* VvVuoicts, was Kenith Murray Mackenzie, who had 
4 been formerly a drummer in the Guards---a 
* very profligate man, and who, it was notori- 
| p ouſly known, had been four times convicted for 
5 gcaupital offences at the Old-Bailey. He, however, 
[t artfully claimed. relationſhip with Captain Ke- 
3 nitk Mackenzie, who upon his arrival in Africa, 


j had determined to uſe all the means in his power 
| : do advance and reform him,---Captain Macken- 
| zie became fo partial to this man, as to raife 
him above more deſerving and better ſoldiers,--- 
he gave him the command of a ſmall Fort in the 
neighbourhood, called Cormontine---he made 
him Serzeant, and appointed him to a ſort of 
Adjutancy, to muſter and exerciſe the men when 
he himſelf was abſent, 5 
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This country, at that time, deing at war 
5 wuoith the Dutch, Captain Mackenzie, ec 
ately on his arrival, began to act againſt the 
enemies of his country in thoſe parts. Murray 
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* Mackenzie, however, regardleſs of the indul- 
_ + mh gence ſhewn him by his patron, ſoon after theſe 


VVV 5 . 


( 21 ) 


appointments deſerted. He was ſeized by the 
Governor of Cape Coaſt Caſtle, and put in irons: 


one of his 'comrades ſeeing him in this ſituation, 
 afked him What, in the name of God, he had 
been about? upon which he replied . By God! if 
Capt. Mackenzie does not ſee me-righed, T will bave 
his life.” He was diſcharged that evening. 


This deſertion, however, did not deprive him 
of the little diſtinctions which the man, whoſe 
life he threatened, had ſhewn him; and he was 
ſent again to Cormontine; indeed his comman- 
der was not at that time aware of his exceſſive 
malignity. ---The profligacy and ingratitude of 
the man were boundleſs; and, his favorite ob- 

ject in deſerting being to reach the Mines, 2. 

Dutch fort, he was buſily and conſtantly en- 
gaged in ſeducing others to make the ſame 
attempt. The readineſs of his fellows for any 
deſperate adventure, perhaps, anticipated much 
of his pains---deſertions Became very frequent; 

and Murray Mackenzie now committed that of- 
fence a ſecond time, but was taken by force of a 
Corporal's guard out of a houſe in the Black 

Tovn adjacent to the fort. There can be no 
doubt that, long before this ſecond deſertion, it 
was a fixed plan of Murray Mackenzie and his 
companions to murder their commander, and 
ſeize the fort; and as the inducement held out 
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by Murray to the wretches in his ſcheme was 


that, upon their. deſertion, he could get them 


recommended to the Duteh fort, there can be as 


little doubt their intention was to deliver up this 
Fort Morea to the enemy. For about the time 


of this ſecond deſertion, Murray Mackenzie 
being with the convicts, and the Captain like- 


wiſe being preſent, the eonvicts were heard to 


to ſay © Now is the time, let us buſtle. him ; * 


4 now 15 the time, let us do him. The fre 


quency of Murray's tranſgreſſions here occaſi- ; 
oned his confinement-to the arte 8 | 


' he e now became m more adam than 


ever er.---A converſation was over-heard between 


him and a Serjeant Andrews, in the Serjeant 5 


room, which turned upon the readieſt means of 5 
murdering Captain Mackenzie. The one was 
| heard to ſay © Damn bim, I have. a brace of piſtols 
that will do for bim: and if they will 
4 not do, ſays the other, I have got a ſword = 
Cooper, who overheard this, communicated it 
to Captain Mackenzie, whoſe eyes were now 
opened to the ſcenes of danger to which he had 
ſo long been expoſed---Alarmed at his ſituation, 


and apprehenſive every moment of a perſonal : 


attack, he walked all night on the ramparts 45 
with a piſtol in his hand!: but Murray Mac- 


 kenzie : 


(2) 


kenzie had the next morning prevailed on FA 


ſentry to let him paſs the fort, and e a 
bird time. 


p7 The INS an the morning, being inform» 


ed that he had hid himſelf in the Black Town, 


where he and others had often before been ſhel- 


tered, fired upon that ſettlement; and the 


Blacks, i in conſequence, ſurrendered the culprit; | 
at length to retribute for the long liſt of out · 


rages he had committed. 


The Treg of ineffettual wot could 
never for a moment have entered the head of 2 

commander of the leaſt experience, in Captain N 

| Mackenzie's ſituation. Half meaſures, when 

deſtruction on all ſides ſeemed to threaten him, 
would have been weak and contemptible. | The po 


only place of confinement in Fort Morea was a 


| place called the Slave Hole, where there was a 
. common deal wooden door, and a common pad- 
lock, which the convicts Who had been confined 


there could open with a nail, at pleaſure. It is 


true there was a ſtronger priſon at the neigh- 
houring ſettlement, Cape Coaſt; but it would 


: have been far better for Captain Mackenzie not 
to have ated at all, than to have acted indeci- 


ſtvely i in this lituation of affairs. Tie other con- 


vids 
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victs were, perhaps, as deſperate as this man z--- 


It was not, therefore, by removing him that the 
danger was to be avoided, or the mutiny ſup- 
preſſed: - the terror and diſmay with which the 

reſt were to be ſtruck upon the ſudden execu- 


tion of Murray, formed the great dependence 


of the commander: that only could break the 


links of a chain fo firmly united. The form 


and ceremony of a trial muſt likewiſe have 
given every opportunity to the conſpirators 
to have puſhed with effect their long- con- 
certed ſchemes- each from the fear of pu- 
niſhment, would then have become violent; : 
and in vain might any reſtoration of good order 
have been expected from a meaſure ſo well cal - 
culated to have given mutiny effect. The vil- 
lainy of this man, and others of the company. 
whom the Blacks had ſo frequently harboured, 
made it highly probable i to Captain Mackenzie 
| that they alſo had Joined this dangerous conſpi- 
racy ; and ſuch a conſpiracy muſt ſurely then 
| have been too powerful for him to have ſub- 
dued. It was therefore neceſſary that he ſhould | 


now act with the moſt determined vigour and 


Leſolution, as well to Prike terror into the 


neighbouring Blacks, as to deter the conſpira- 
tors in the ent from the further projecution of 


5 their plans. He accordingly fired the wretch, Fo 
who 


625 5 


who was as unfit to live as to die, from the 
mouth of a cannon pointed towards the Black 


Town. 


This example had the happy effect of putting 
an end to the mutiny; the fort was by this ex- 


pedient ſaved; and the Commander of it, Who . 


muſt otherwiſe inevitably have been cut off, 


| preſerved to his country, his friends, and ſoci- 
ety. After this execution, communications from 
every ſide poured upon the ear of Captain 


Mackenzie, of the dangers to which he had been 


expales, and of the narrow eſcape he had „ 


5 fected. 


F Ve Paſſions of men are very ka to be 


excited, and their reſentments are generally di- 
rected againſt the ſlighteſt marks of invention 


or refinement in the deſtruction of our fellow- 
creatures, however execrable the character of a 


ſufferer may be. It is, perhaps, becauſe theſe 
qualities are the common characteriſtics of cru- 
elty and torment, that the tide of prejudice may 
have run rather ſeverely againſt Captain Mac- 
kenzis on this occaſion : indeed, ſcarcely any 


circumfance attending the execution of a man, : 


could be more likely to ſway a Britiſh j Jury than 
that of firing a criminal from a cannon: but it 
. 5 would 
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would be ſtrange, indeed, that the mere man. 


ner of the execution of a culprit like this, 
ſhould weigh with more enlightened minds---it 
was clearly leſs painful, as it was more inſtanta- 


neous than any other form of death human na- 


ture could deviſe---and it ſhould be obſerved, 


that as no mode of death could be invented 
which would be attended with ſo little pain, ſo 


no manner of pyniſhment could be inflicted 
which would be ſo exemplary and public, ſo 


ſtriking and tremendous . conſiderations of the 


utmoſt moment to a man in Captain Macken 
zie's forlorn and deſperate condition. It might 


have had an effect of terror upon "the e Blacks, 


which every other ſort of puniſhment would 
have been incapable of producing ; for ſavages 


will dread a cannon, when they fear nothing elſe, 


Upon reflections like theſe,, ſurely, all ſuch ex- 


preſſions as © Aſiatic cruelty,” and © ſavage 


1 barbarity,” ſo calculated to miſlead the un- 
diſtinguiſhing vulgar, if they have ever polluted 


the tongue of any thinking. maſt, will be of | 


courſe diſuſed. 


But for che proofs by which Captain Macken- 
2ic's caſe has been ſupported: Much evidence 
on the ſide of the proſecution went to 1 the 


5 


: fa & | 


8 
fact of the execution; therefore, to prevent the 
wading through ſo much unneceſſary matter 
as that, and the numberleſs other ſuperfluities 
with which trials of this nature abound, the 


moſt material parts of the evidence are here ex- 


tracted. 
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The EVIDENCE on BEHALF of the 
PROSECUTION againſt 


CAPTAIN MACKENZIE. 


10 © H N 1 0 N E 8 
Was the firſt witneſs called on the fide of the 


proſecution, whoſe numberleſs prevarications 
and contradictions it will be needleſs here to 
ſtate, or obſerve upon, ſince the learned judge, 
in ſumming to the jury, ſaid, © he ſhould, (and 
„ C ad} wholly omit his evidence; for the rea- 
F ſon that it was excepted to in 1 ſeveral par- 
0 riculars,” Tea 


JOHN MORTIMER 


elne to Captain Mackenzie's 3 Com- 
pany.---This witneſs tells the ſtory of the ex- 


ecution of Murray Mackenzie, in terms as diſ- ; 
. advantageous t to the Captain, as can be well 


uſed: 


( 29 ) 
uſed : in his croſs-examination, by Mr, Adam, 
to the queſtion, edo you know why Murray 
Mackenzie was kept a priſoner at large? 


| anſwered, No, Sir, only as I beerd, u 4 
will not do,” He ſeenied to have BOCnIne Very 
conuſant ſince his return from Africa, in ho {rt 
of evidence that was neceſſary to affect + 1219s 
life. The anxious Caution which he empicys 


to "throw a veil over the offences of Murray, i 
bs e in every wor d he utters. 


He Kates, howeyer, That Canals Mackenzie, 
a day or two after Murray was ſhot, came to 
them in the yard, and ſaid, Well, my men, if 
1 had not done this that I have done, you and 


all of us would have been dead: long enough be- 
fore this.“ | 


Yah 


He 1 that Speaks; Sha was an id man, 


7 the centinel that ſuffered Murray to eſcape, had 


1500 laſhes for this offence.---Perhaps no man 
could exiſt after receiving half the number in 


any country; but in thoſe hot climates ſcarcely 


any ſurgeon would deny that a fifteenth part of 
that number would produce a mortification 1 in 


= the parts. 
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63 
The mind of this man Mad unqueſtionably 
been prejudiced againſt Captain Mackenzie; 


cc for (ſays he) Captain Mackenzie broke our 


« ſerjeants and corporals, and made thefe ſer- 


6c jeants and corporals (alluding to Murray 


« and others) over our heads; I had never 


4 (ſays he) done any thing in my life—that was 


« very hard, ---I was my a private.” 


8 Capt. N Mackenzie Wat pl his trial, 


hat this witneſs came to him in Newgate, and told 


bim, May I be damned. may God damn me if : 
I don't hang 255 6 you give me one e bundred 


e 


JOB. COOPER, 
Upon being aſked, Whether he had given any 


information to Captain Mackenzie of any tranſ- 
actions, or any plan formed by Mackenzie and 
the other convicts? ſaid, . did, ſir, in the 


garden J heard it; it was a couple of days be- 
te fore this affair (the execution of Murray) hap- 
« pened. ---] was coming out of the garden it 


** was a very hot day -I laid myſelf down on a 
mat---I was very ſick and poorly, and J hear * 


Murray Mackenzie coming out of his room- 


door and Ys Now is the time, let us do bim 


* out and out.” — -T hat he was s then ann 


(31 9 


to Serjeant Andrews-- That by this expreſſion 


they. meant. killing---That he was very uneaſy 


about it, and he thought it his duty to tell the 


hs 


On being aſked, Whether Murray Mackenzie 


 faid he ſaw him ſend a bundle of clothes out of 


the town. by black men---That he heard ſeveral 


threatening words amongſt the convicts, but he 


could nvt tecollect them hreatening words i 
(ways this witneſs) © Thar they could do us out 
E and out if we ſaid any thing, or any thing 


c of that- --which means, from his own _ 
nation, * to any one that offended them.“ 


5 That when the witneſs told the Captain, he cold 5 


him as if it applied to himſelf, (the Captain) 


as. if they meant to deſtroy him.---That he ſaid 
to the Captain, Sir, I hope you will ſend us 
c away, for I ſhould be very loth to have any 
© misfortune happen among us.” ” That the 


fort would have been in danger, had this man 
and others deſerted, had it been an enemy's 


fort; but it was peaceable times, and they \ were . 
So united one among another. 
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PHILIP B RO OE S. 


This man was the ſentry who let TELE out 
of the fort when he was priſoner, and for which 


he ſays, he received 1 500 laſhes---a puniſhment, 


upon which we need not make any additional 
obſervation, except it be that not a ſy llable 
is ſaid in the courſe of the whole trial, of any 


illneſs or indiſpoſition which his puniſhment 


occaſioned ; although it was inflicted in a cli- 


mate, where, as it has been already remarked, 


it is difficult to preſerve any inflamed part for a 


few hours only from .mortification---this | man 
too is between fifty and ſixty. 


That he let Murray Macken: zie out to ſpeak | 


to a black man---to get him half a gallon of 
brandy- -That he never returned till he was 
ane back. 5 


4 


_--That hs followed Mares 3 after 


he had run away, and left his firelock with ano- 
ther man, faying, Murray has run away---he 
could not find him---That Murray went into the 
Black Town, and there he concealed hiraſelf, | 


oP hat he heard the convicts ſay, who were in 
a cluſter, Nov is the time, Jet us huſtle him; 


& now 18 che time, let us do him' That this 


paſſed 5 


( 33 ) 


| paffed three weeks or a month before Mufray 


was ſhot; yet that he (without being able to aſ- 
ſign any. reaſon for his conduct) did not tell 
Captain Mackenzie of this till about 4 month 


as the man' J execution. 


" Being aſked Whethers/ when he purſued the 
deceaſed, his firelock was not loaded?---He an- 
ſwered No! it was not: if it had, ſaid he,“ 1 
cannot fwear whether I ſhould not have ſhot 
e him of not; but I would have ſhot very near 
« him if J could---I ſhould have thought my= 


. ſelf Juſtified | in ſo doing.” 


re the quefiitin; ; ib you had a right to 


0 ſhoot at him a as 4 deſer ter ? --Yes : : 


bY hat Murray Mackenzie wis amongſt 
thoſe who faid a Let us s huſtle him? EE 


Cooper, the 1 . witneſs of 
the three examined, and admitted on the ſide of 


the proſecution, ſubſtantiates Mr. Mackenzie's 
defence in every particular-- - Mortimer had 
been diſappointed abroad, and © hardly treated, ? 
as he ſays in his evidence, © by not being made „ 
4 4 Serjeant--: he had been more grievouſly dif- 
zppoinred fince his arrival; by not being able to 


5 „ make 
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( 34 ) 
make his own terms with Captain Mackenzie 
Brooks had ſo highly recommended his charac- 


ter tb the Captain by his. faithful retention of 
ſecrets, that from him Mackenzie could not 

expect any conduct that was not actuated by the 
pureſt principle The man who had concealed a 
Plan to murder bim, would take care to do hin 
Juice as a witneſs upon bis trial. 


lien the: e e be 


Mortimer and Brooks, let it be obſerved and 
felt by every one who is not inſenſible to the 


ſufferings of Humanity, has the ill-fated Mac- 
kenzie been convicted! The former of theſe 


| men, n may it not be forgotten, came to him 
and threatened him, fettered as he was in the 
gloomy cell of a priſon, that he would hang 


Him, if be did not give him one hundred pounds : 
the latter concealed from him a maſt iniquitous 
: and dena es Plan to murder him. Lp 


( 35 ) 
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FOR 


CAPTAIN MACKENZIE. 


DANIEL MON R O- 


5 WAS at Morea ans the man was exe- — 
—. cuted---it might be three, four, or five months s 
. ---Coaper, the witneſs, came to him; and, up- — 

en entering into converſation about Murray's 
execution Monro faid, © do you think he de- 
= Dos ſerved it ?---Yes, deſerved 1 it, yes he did (ſaid 
5 Cooper) and it is a pity he ſhould have lived 
e fo long as he has done; for if he had not 
e been made an example of, what would have 
© become of his Majeſty's fort, and all that 
c was in it---Monro faid, © Well, Cooper, what 
did you hear ?---Said Cooper, J was lying 
0 down at the Serjeant s door upon a mat, and 

C keard ; 


V 1 6 ä 0: » This witnoſs Was then. A trader to the 3 of Africa 5 
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„ 
f© ] heard Serjeant Murray and Serjeant An. 
te drews talking; one ſaid Damn him, I have a 
cc brace of piſtols that will do for him----And 
if they will not do for him (ſays the other) I 
te have got a ſword---That Cooper told Captain 
Mackenzie, and that he, out of bodily fear, 
walked all night on the ramparts with a piſtol | 


de in. his hand. 


Cooper, © on being called up again, denied his 


having ſpoke about piſtols in his account to 
Monro of the converſation of the two Serjeants, 
according to the beſt of his recollection -L But 
on the queſtion being put, whether he meant 
to ſay that he remembered every thing that was 
ſaid - anſwered- E My memory is really fo 
< bad, I haye had the fever in my head; what 
« I told him then was truth ; but it is ſo long 
e ſince, that I cannot recollect, as my memory 
215 ſo bad. but t could have told him.“ 2 


Mr. 1 upon doing queſtioned again--- 5 
ſwore the words paſſed which he had mentioned, 


upon the oatli that he had taken before God- - 
Thus every imputation which Cooper had laid 
upon the credit of Mr. Monro in the account 


of what paſſed between Wen, Was s effectualy 
| removed. 


Mr. 


1 

Mr. Monro upon being queſtioned as to the 

ſtate of the ſlave-hole, the only priſon or 
place of confinement in Fort Morea- -- proved 

that it had a common deal wooden door, an d 

a common padlock ; any of the convicts that 

were there could open it with a nail---he had 


ſeen them do i it; and ſaid there was no other 
Pre of confinement 5 


SsERIEANT COUPLAND 


Wa aſked what was the opinion of the Bar 
; nien with reſpect to the conduct of Captain 
Mackenzie? He ſaid, © they all approved of 


Captain Mackenzie's conduct in e the 
. 3 n 


THOMAS MAPLES 


That Murray Mackenzie had Py in his OY 
| room, that he could deſtroy the Captain---this => 
was two or three days before the execution 5 
"That Murray then wanted every man to deſert 
out of the Garriſon---That he has frequently 


faid he would deſtroy Captain Mackenzie if he ; 
could conveniently, 


0 That he, Murray Mackenzie, had made 
8. Propoſitions to go to the Dutch Settlements, 
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( 38. ) 
* that he had taken all his cloaths out of his 
* cheſt, and given them to the black man that 
came in and out of the fort---he was to take 
* them to a Dutch Settlement---That he had 


8; heard him apply to Andrews, who is dead, 
* anck many a time he has deſired the witneſs 


« to acquaint the men to let them know that he 


* wiſhed to go, and he would do ſomething 
+ ME tor them there,” 


GENERAL TOWNSEND. 


Has known Mr. Mackenzie eight or nine 
months before he embarked for Africa: :---his 
| character whilſt under his command was very 


unexceptionable.—. ; 


That Captain Mackenzie's Company chiefly 
conſiſted of convicts, owing to the neceſſity of 
the ſervice, and alſo another Company the 


5 thip in which they embarked remained in the 


river for ſome time; and the Captain made him 


conſtant reports of the manner of his command, 


which were very much to his ſatisfa&ion.--- 
That he has every reaſon to think he behaved 

| himſelf very well on board:---it was a very 
deſperate crew as ever any man had to deal 


with. ——— 5 
c AP. 


( 9 3 
CAPTAIN LANE. 


Has known Captain Mackenzie Tix or eight 


months---he was under his command at Cha- 
tham Barracks;---he was ſent down by General 


 Townlſend's order to him to be under his com- 


mand, where he remained for ſix months--- 


four months of that time, he (Captain Lane) 
eſtabliſhed that Company, during which time 


Captain Mackenzie behaved perfectly well and 


 fatisfaftory to him ; and —_— his I as an 


officer. 


-—-That he was repeatedly on board Capt. 
Mackenzie's ſhip and ſaw his conduct there :-— 


« he ſent him powder and ball, 25 * Peace 


c on board the ſhip.” 


. being queſtioned by the court as to the | 
_ rew---He ſaid is was the opinion of every one 
of the officers that there never was a more deſ- 
perate ſet of men the witneſs often mentioned 
| that, to General Townſend :---© that it was his 
e opinion that they would not let Captain 


vo. Mackenzie got to Africa,” 


5 As to the eren deſertions of Murray 
Mackenzie, as well as other mutinous expreſſi- 


| ons beſides thoſe which have been here noticed; 
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49 ) 
---they were fully proved by almoſt every Wits 


neſs who was called on either ſide. 


x. JUSTICE WILLES 
Now charged the jury, obſerving © there 
* would be two points for their conſideration ; 
« how far thoſe orders of Captain Mackenzie 
te for the execution could either be juſtified or 
ce excuſed---that he could find but two grounds 
« upon which the priſoner could put his de- | 
© fence---either 


* 


* 


> That this was an execution agreeable to 
« martial law, and therefore . that be was 
- oo „ 


ob T bat it was an execution neceſary for 
& bis on defence, and for the prolection of 4 


« his ne 8 Fort TO Carr: 5 1 825 that _ | 
| « there. 


As tothe firſt part of the priſoner's defence, 7 
ic he did not ſee it poſſible to juſtify his con- 
* duct by martial law. I do not know,“ ſaid 
the learned judge, < that the life of any one 


& can be taken away by martial law except i in 


. the heat of action, but by a court martial 
20 being held on him; Ft is faid here (fays he) 
| > 1 cc that | 


2448 3 
that there was no opportunity of holding a 
© court=martial, and that the ſingle officer was 
« the priſoner; but it is alſo proved, if you 
t ſhould doubt, that the ſlaves hole was not 
« ſufficiently ſecure ; yet there was a ſufficient 
_ « priſon at Cape Coaſt, where he might be ſe- 
cured ;---he might have been afterwards 
5 tried and ſent home in irons in order to be 
e duly tried according to martial law; but even 
fuppoſing you ſhould think (continued he) 
« that ſnch. a power was lodged in this ſingle 
« officer---that he had a power himſelf to ſen- 
« tence him; yet in this power he has not ob- 
« ſerved one legal ſtep that he ought to have 
« taken; the man was never ſummoned, nor 
c ſuffertd to make any defence; he was im- | 
e mediately tied to the mouth of a cannon, 
« which is not to be warranted by any exiſting 3 
« law in this country this was a power (ſays 
« the learned judge) which he exerciſed with- 
« out permitting the man to be heard. I 
© ſhould have thought (ſaid he) if a court- 
© martial duly conſtituted had aſſumed ſuch 2 
« power, it could not be juſtified ; for court- 
« martials, though their power 18 greater than 
* other courts, they never condemn a perſon 
80 unheard, therefore he cannot juſtify himſelf 
0 by the martial law, becauſe he has not ob- 


„) ĩð⁊ * ſerved. 


* — yo — — * ud = 
PPP CI iP iiigans a go 


— — — - — 


FP. ˙·— a, 2; 


— — —— 


—— 


78 * 


——— 8 
r 
Et ago ante 


2B 


— 
Dn - — 


i 


WW — — ww —U - . wo 
c 


—— = - 2Þ. = 
R _—— — — 


. — ͤ—— — 
— — - . —— . "RH. 2 ah a 
4 —— — - — - 


PP 


— 22 * * r wan, 2.5 


R — 4 
Z 
© DO 

Ss 


— — 
2 * 
—— 


— 
"a - - 


— 


Abo —— dE Tote. 
- # I Go & 


- - 2 0 
— obs >> 3 wa a 4 wa 


— 
EE In bt wan: 


- OO mY YL he - 


S Cel 
bs — 8 


* 


— „ 
— WH 3 
40 A * 


— 


8 
* n 
* 


— — ” - 


— - & 4 1 — * * 
— * * _ 


n . — : — ; 
— — 9 r 42 * OY 


(#2) 


ce ſerved one ſingle requiſite neceſſary to juſtify 


cc him---there was no court-martial ; there was 


ce a priſon where he might have been kept; 
te therefore with reſpect to that part of the 


« conduct of the priſoner (ſays the learned 
te judge) it deſerves a ſevere condemnation :--- 


«© The other part of his defence has more pro- 


1 5 dability 1 in it- and that is- that this act of : 
© his was neceſſary for his ſelf- defence, and for 


ce the Protection of his perſon, and the ſafeguar 4 


re of the Garriſon ; if you think that is true, 


« jt may in ſome degree juſtify the act itſelf: 


his fituation is this---a moſt deſperate crew 
" he certainly had---his Garriſon conſiſted of 

e twenty one, and at the time of the execution 
« jt conſiſted of more ;---his crew conſiſted of 


te ſixty deſperate convicts, and five freemen 


e and volunteers; and in the account you have 
oF from General Townſend, and Captain Lane, : 


40 they both agree there never was a more deſ- 5 
ce perate ſet of fellows; and that it was even 


thought the priſoner could never be able to 
5 comple te the voyage to Africa: that there 

e Was a combination amongſt the men to do 
* the priſoner, or to do him out and out, is 


cc © proved by three witneſſes ; $ but then (ſays he) ; 


the communication of this fact to the pri- 
« « ſoner | is only Oe. BY: J ob Cooper, and he 


; | * - Fin ſays 


- 
A 


0: 44 
ſays he did give information to Captain 


Mackenzie that Andrews and Murray had 


ſaid they would do him out and out; and 


if you believe what Monro, ſays-— that evi- 
dence is carried a little further. He ſays 
that Murray Mackenzie ſhould ſay to An- 
drews, damn him, I have a brace of . piſtols 


that ſpall do him, and that the other ſaid, 1 


have 4 ſword: this was a kind of alarm 
which might have an effect on a man of cou- 
60 rage and conſtancy, when he ſaw an inten- 
tion to take away his life. I will put a caſe 
(continued the learned judge) which might 
<« have happened ſomething like the prefent:--- 
„ Suppoling this Captain failing to the coalt of 
« Africa, had heard of an inſurrection among 
the ſlaves, and one of them more deſp:rate 
than the reſt, had threatened to take away 
his life: 3 he had ſent for the man up, and if 
upon deck. he had taken, a piſtol and ſhot him, 
perhaps it would have been thoug]! it ſelf-de- 
fence, therefore that is the only ground upon 
which you can acquit the priſoner. The act it- 
| ſe;f has the appearance of a very ſevere puniſh- 5 
ment, but it is perhaps the moſt eaſy pu- 
: niſbment of death that is poſſible, as the 
mortal frame is diſſolved i in a moment. ay 
of have given W he) my opinion in 
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( 44 ) 
point of law, that this is an act which can- 
| cc not poſſibly be juſtified by martial law; and 
0 ce that the only excuſe of the priſoner is, whe- 
| & ther you think the act he did was abſolutely 
eq neceſſary for his ſelf-defence--If you find him 
14 ee guilty, I am afraid you muſt find him guilty 
= « of the murder ; you cannot find him guilty 
| of a leſs crime---Gentlemen, you ſee there 
'þ « were two witneſſes proved declarations com- 
5 rc municated to the Captain afterwards, that 
NO they intended to take away his life, but theſe 
: te were not communicated previous to the exe- 
1 'M cutionof Murray Mackenzie,” 55 


2 


— Oe 1% by. 2s — > — . 
— r 
2 — 2 

- * ä . 


* 2 


. 8 7 
nn r rr 


wo 13 The] jury retired Gr near two hours, and 
1 TW returned with a verdict, ee 

11 | ES Cory or THE WILFUL Mozoes, 
1 | "Bur & in | confideration if he | Anbar crew 
if : the Captain had to command, we — 88 to re- 
11 commend bim to his Majeſty 1 


„ 
* 
* OE" 


The collar benignity of our Hin, . cri- 
minal laws has put the defence of the priſoner 
in the care of the judge; but as a priſoner too 
is allowed advocates to manage and ſupport his 
defence, there can be no apology due to a mi- 


niſter of Juſtice, however learned or reſpectable 8 
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he be, from any one whoſteps forward tothe com- 


munity, in additional aid of a character of which 
the law has already been ſo tender; and as the 


adminiſtration of juſtice is public, there can be 


as little queſtion of the right of publicly exa- 
mining the proceedings of her courts. After the 


affirmation of theſe tenets, let it be enquired 
whether, though there is no preciſe clauſe in 


the articles of war to warrant the meaſures of 
Captain Mackenzie, yet was he not juſtified by 


the ſpirit of that code, in executing a felon 


who had no leſs than four times raiſed his hand 


at the bar of criminal juſtice for offences of the 
higheſt civil magnitude ?---who had no leſs than 


three times deſerted from the ſervice which had 
received him after the perpetration of theſe 
crimes !---who had deeply and uninterruptedly 
| contemplated the life of his commander and pa- 
tron, with the alienation of a ſettlement of his 
king and country, from whom he had received 
ſuch repeated indulgencies - does the ſpirit of 
that ſyſtem by which the military of a civilized 
nation 1s governed, tolerate offences ſo highly | 
| injurious to her ſervice ? Does ſhe tamely ne- 
glect that diſcipline and good order which only _ 


can preſerve her body from ruin and decay ? 
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( 46 ) 


The tendency to immediate and fatal danger 
of longer enduring the life of a ſoldier who is 
mutinous in action, is ſimply, the juſtification 
which martial Law avows for his immediate and 
inſtantaneous execution---Practicable as the idea 
may ſeem of conveying him to priſon, the moſt. 
| bigoted foe to the exertions of military juſtice, 
could never deem ſuch a meaſure adviſeable ; 
for to withdraw a guard of brave men from the 
actual ſervice of their country, in the very heat 
of action, in order to conduct the wretch to 


the facred forms of trial, who ſelects ſuch a mo- 


ment to give extent to his profligacy, is fur- 
niſhing the worſt of offenders with the ceremo- 
nies of juſtice at a price too exorbitant to have 
entered into the comprehenſion of any ſyſtem of 
| laws whatever; and how vague muſt ſuch ce- 
remonies, exerciſed upon ſuch an occaſion, ap- 
pear, when we reflect upon the flagrancy and 


a notoriety of the act upon which they are called ? 


| forth? Yet thus, alas! the wiſeſt and moſt ſa- 
_ cred forms, too ſcrupulouſly adhered to, may 
be made productive of miſchiefs the moſt for- 
midable to ſociety ; and that which was intend- | 
ed to place juſtice upon the moſt reſpectable 


footing, may ſerve to become its ridicule and 
. burleſque. . But if mutiny in the field be an of- 


: fence which may endanger the lives of a whole 
armx, 


(41.3 


army, the peculiar ſituation of Captain Mac- 


Kenzie is another inſtance in which on ill con- 
ſequences of the ſame offence are poſitively 
as rapid, and proportionably as diffuſive. 
Policy requires that ſuch a mutiny as that officer 
cruſhed, ſhould be treated in a manner equally 


ſummary, and deciſive; for at Morea nothing 
leſs was intended than the utter extirpation of 
the whole ſociety of men with which the o 


fender had a@ed---whom Mackenzie com- 


| manded ; as well as the Fort which his country 
had put undder his protection. Maſſacre, rapa- 
city, and every ſhocking evil in the ſyſtem of > 
a clumſy and abandoned uſurper, muſt from the 


extreme profligacy of Murray, and his adhe- 
rents, have been exerciſed in the moſt unbound- 


00" extent upon the ſucceſs of their ſeditions 1 


projects. 


If this Commander had bin in "as with : 


the enemy, and the criminal had waited till that 


moment, to carry his plan into execution, he 
could have propoſed to himſelf nothing more 
complete than the death of his officer, the ſei⸗ | 


Zure or the treacherous ſurrender of the Fort; 
indeed, the accompliſhment. of the ſcheme for 


which he ſuffered. The mutiny of a ſoldier 1 1 
then, in the field of action, could not proporti- 
onably have a more dangerous rendency, „than 

that 
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that which was inſtigated in the Garriſon of 


Morea. The aim in either caſe is equally at 
the immediate deſtruction or overthrow of 


the whole body; ſo that, alike ſurrounded by 


foes, the Commander in either caſe, is juſtified 
in immediate, and exemplary puniſhment. Im- 


priſonment with a view to future puniſhment, 
would be certainly ineffectual, for where 16 the 
avail of example, after every inconvenience is 
incurred, which it is its only prog: to pre- 
dent? 


— 


Martial law has r no other object! in the ſeverity 


of its puniſhments than diſcipline and good 


order. No ſyſtem of laws ever puniſhed of- 


| fenders upon a principle of reſentment for the 
_ wrongs they had done; but to deter others from 
committing the ſame offences; 3 and if the po- 
| fition of the writer, who has faid that every 
puniſhment prevents twenty, be true, the policy 

- Captain Mackenzie evinced by making an ex- 
ample of the moſt profligate of the Banditti 
by which he was ſurrounded, cannot be ſuffici- 


ently applauded. 
An inſtance may be here recurred to, freſh in 


the memory of every man, and which for its 
firiking zpplication to the n caſe ought 


not 


( 49 ) 
not to be paſſed The wager, Captain Cheap, 
one of the Commodore Anſon's Squadron in his 


expedition to the South Seas having wrecked, the 
crewſavedthemſelvesuponan uninhabited iſland. 


#* The ingenious Author of the account of Lord Anſon's Voyages, 
gives the following ſtate of this affair: 4 This Coxens \fays that writer) 
\ had involved himſelf in brawls with moſt of the officers als had adhered 
to the Captain's authority, and had even treated the Captain himſelf with 
great abuſe and inſolence. As his turbulence and brutality grew every . 
day more and more intolerable, it was not in the leaſt doubted, but there 
were ſome violent meaſures in agitation, in which Cozens was engaged a8 
the ringleader; for which reaſon the Captain and thoſe about him con- 
ſtantly kept themſelves on their guard. One day the Purſer having by 
the Captain's order ſtopped the allowance of a fellow who would not work, 
Coꝛrens, though the. man did not complain to him, intermeddled in the 
affair with great bitterneſs, and groſsly inſulted tne Purſer, who was dell- 
vering out Proviſions juſt by the Captain' s tent, and was himfelf ſuffici- 
ently violent: the Purſer erffaged by his ſcurrility, end perhaps rieued by 
ſeormer quarrels, cries out a Mutiny ! adding, the Dog bas Piſtols, and then 
bdimſelf fired à piſtol at Cozent, which however miſſed him : bat the 
Captain on this outcry and the report of the piſtol, ruſhed out of his 
Tent, and not doubting but it had Ben fired by czens, as the Com- 
mencement of a Mutiny, he immediately ſhot him in the tead without 
farther deliberation ; and though he did not kill him on the ſpot, yet the 
FD wound proved mortal, and he cied about fourteen days after. 
| Howeyer, (ſays the Author of this account} this incident, though ſaffici- 
| ently diſpleaſing to the People, did yet, for a conſiderable time, awe them 
{+ their duty, and render them more ſubmiſive to the Captain s 22thority. 
See Anſon's Voyages, Vol. I page 294—A more circumſtantiazl fate of 
this bufineſs is given by Meſſrs. Bulkeley and Cummins, in 2 Disry of, 
the Diſaſters of the Wager's Crew, commencing from her lois : the feuds 
and animoſities amongſt the officers and men which Cozens's conduRt very 


much forwarded, is there minute!y traced—It appears that the, life of = 


Mr, Cozens might have been fave® by the exertions of the Sus; scon, with 
whom Cozens had quarrelle&—he firſt refuſed his aſſiſtance to extract me 


ball, but having relented, and being villiog 0 do e the poor Walks =, 
Captain Cheap forbad hime- EY 
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Hunger and other hardſhips ſoon rendered them 


utterly ungovernable---A party of the ſeamen 
; who had deſerted, had laid a train of gunpow- 
der to the Captain's tent for the purpoſe of 


blowing him up, which being diſcovered, the 
miſchief was prevented.---This mutiny howe- 


ver, was much forwarded by a midſhipman of 
the name of Cozens, who had appeared the 
| foremoſt in all the refractory proceedings of the 
crew. Amongſt other perſons he had quarrelled | 
with the ſurgeon and 'purſer zit was not in the 


leaſt doubted but there were ſome violent mea - 


ſures in agitation, in which Cozens was engaged 
as the ringleader, for which reaſon the Captain 
and thoſe about him conſtantly kept themſelves 
on their guard---at length, upon ſome 1 imper- | 


tinent interference on the part of Cozens, as to 


the Purſer's duty, their quarrel was renewed--- 
The Purſer upon obſerving that Cozens was 
armed, and concluding that the quarrel which 
he had then picked with him was intended as a 
Prelude to ſome mutinous and deſperate effort, 
diſcharged a piſtolat him, which however miſſed. 
Captain Cheap hearing the report in his tent, 
immediately burſt forth, and having made up 
his mind that Cozens had begun his miſchief, 
and that the Piſtol was s fired by him, inſtantly, | 


and 


T3 


RW] without the leaſt enquiry, ſhot him in the 


head---Cozens died about fourteen days after, 


Mr. Cozens had never been convidted of any 
criminal offence ; he was an officer of a cha- 
racter altogether unimpeached, but by this mu- 


tiny; yet the expediency of Captain Cheap's 
conduct was not to be queſtioned even in the 


eye of the law, for he was never called to an 
account for this act. No man could ſay he 


| ſhould have withheld his rigour, till Mr. Cozens : 
had committed upon him ſome act of perſonal = 


violence, -- 


Th be ſtrong Amide between the caſes of = 
Captain Cheap and Mackenzie, muſt be obvious 
do every one: as far as the ſituations concur, 
Et. Captain Mackenzie's conduct ſtands. juſtified 
upon a very powerful precedent where they 5 
vary, the difference is ſo much in his favour, 5 
as to give great additional Rtrength to his 


Juſtification. 


What is there i in the caſe af this gentleman 
t materially aggravating as to excite his con- 


demnation, when if, as it has been ſuggeſted, 
e he had been failing to the coaſt of Africa, and 
80 upon an inſurrection 1 the ſlaves, one 
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« of them more deſperate than the reſt, had 
cc threatened to takeaway his life---upon ſending 
ce forthe man upon deck, he had taken a piſtol 
cc and ſhot him ?”---what is there in this caſe to 
ſupport the juſtification of ſelf.defence, that 


mould not entitle Capt. Mackenzie to the ſame 


excuſe ?---with equal force at leaſt may ſuch an 
apology be made by Capt. Mackenzie---though 
an open inſurrection is not ſo much tobe dreaded 


as thetreacherous aſſaſſination ſo clearly intended . 


to have . him. : 


But the true e in theſe caſes, on the 
ground of ſelf-defence, is founded on the law 
of nature, and is not, nor ever can be, ſuper- 5 


ſeded by any law of ſociety, For before civil 
Focieties were formed (and ſuch a ſtate of things 
may be eaſily conceived) though it is difficult to 
fix the period of their origin, for mutual defence 
and preſervation, the right of ſelf-defence re- 
ſided in individuals it could not reſide elſe- 
where; and fince in caſes of neceſſity, © indivi- 
duals incorporated into ſociety, cannot reſort. 
for protection to the law of the ſociety, that 
law with great propriety and ſtrict juſtice con- 
ſiders them as ſtill, in that W N under the 
5 protection of the law of nature,* 5 


* Foſter, 75. „NRG 


Co) 


We are cliilvrety informed hat no action 
in conſequence of the principle of ſelf-defence 
can be murderous; and that it is lawful to kill 
the man who means to kill us.“ Shall it then 
be ſaid that a man is to wait for juſtice from the 
formal deciſions of a court, when the ſword of 
violence is ready to put an end to his life ?F 
Where our ſafety depends on the immediate cruſh 
of ruffian fury, nature furniſhes arms, which if 
the lawrefuſes, what does it do leſs than put every 
man who falls into the hands of ruffians upon 

the melancholy alternative of periſhing either 
by their ſwords, or its own decifions?Þ 


 #® Inſidiatorem jure interfici poſſe. Cie pro milone. The word s in- 
c diator“ is particularly applicable to Mr. Mackenzie 8 | caſe, 8 ws | 


7 idea of . __ the life of cancel 


+4 Sitent enim 1 inter arma, nee ſe e jubent, cum ei qui ex- 
pectare velit, antè injuſta pœna, luenda ſit, quam juſta repetenda. Cic 
pro Milone. The well known and much admired paſſage immediately pre- 
cedipg this, ſpeaks the very language of Mr. Mackenzie $ defenge on natu- 
ral law. Eft enim judices, non ſeripta, ſed nata lex; quam non dedici- 
mus, accepimus, legimus, verum ex natur ipſa arripuimus, hauſimus, ex- 
preſſimus; ad quam non docti, ſed facti; non inſtituti, ſed imbuti ſumus ⁊ 
At ſi vita noſtra in aliquas inſidias, ſi in vim, ſi intela aut latronum, aut 
inimicorum incidiſſet; 3 omnia honeſta ratio eſſet 9 ſalutis, Ia 
1 the ſame oration. | | | | 


1 Sin We et ratio doctis, et e derbe et mos 3 et feris . 
| natura ipta prærſeripſit, ut omnem ſemper vim, quacunque ope poſſent, a 
vorpore, a capite, a Vita fua propulſaremt ; non oteſtis hoc facinus im- 
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much more ſtrongly does it apply againſt cha- 
raters, who have forfeited freedom and life, 
perhaps for the bloodſhed, at leaſt for depre- 
dations they have committed on the Societies 


tion of thoſe who have ſpent their lives in a 
| courſe of offences againſt her, than ſhe ought 
to be for the ſafety of men who have lived | in 
the ſtricteſt obſervance of her dictates. 


has done a ſervice to his country.---The traitor, 
whom he executed, met with the fate he deſery- : 
ed: but is Captain Mackenzie to undergo a 
puniſhment he does not deſerve ?---a puniſh - 


voidable piece of juſtice The object of the 


one was to commit that of the other to ſup- . 
5 preſs viglence. As to reſentment or malice, 


. indeed, was made upon a ſimilar occafion ; Milo, a General, killed Clo- 


EN 


If this reaſoning holds in general caſes, how 


they have lived in! Are not theſe then ſtrong di- 
ſtinctions in favour of Captain Mackenzie? 
The law is certainly leſs mindful for the protec- 


Captain Mackenzie, at t the hazird of his ls, 


ment for doing a meritorious, at leaſt, an una- 


probum judieare, quin fimul Pd omnibus qui in Latrones inciderint, 
aut illorum telis, aut veſtris ſententiis elſe pereundum. Cic. pro Milo. 
The whole of this paſſage could not have been more applicable to Macken- 


| mie's caſe if it had been written purpoſely for him. This beautiful oration, 


Alus who meant to kill him; fo that it inceſſantly turns upon ſelf 4 fence 35 
3 e by reaſon, neceſlity, cuſtom ang inſtinck. 1 


| Captain 


(6-43) 


© Captain Mackenzie bore no more 15 this fla- 


grant offender, than every patriot bears to every 
ruffian---nay! he perſiſted, in ſpite of his ini- 


* to advance and ſerve him. 


Tully, in a ſimilar caſe, aſks---To a traitor 
and a robber, what death can be deemed un- 
Juſt? * But ſuch queſtions ſhould be cautioufly 
repeated at this day; for the tenderneſs of mo- 
dern Britain may take diſguſt at the auſterities 

of ancient Rome: yet the moſt eminent of the 
countrymen of this accompliſhed orator and pro- 
found philoſopher, thought it no crime to put 
to death the abandoned of their fellow- citi- 
20ns 4. 


The variety of lights i in \ which Captain Mac- 
kenzie's defence is capable of being placed, is 
no inconſiderable argument of the 8 of it 

As a citizen, how 1 1s > his fituation to be con- : 


— * Infidiatori vero et latroni que poteſt intern injuſta x nex. Cic, Yen | 


| Milone. 9 
0 1 Neque enim | poſſet aut Ahala ile $ervilius, aut p. Naſica aut 5 f 
2 Opimius, aut C. Marius, aut me Conſule, ſenatus non nefarius haberi / f | 
ui fetferates cives interfici nefas eſſet. Cic. pro Milone. It is here impoſſible i 
OY: to avoid the thoughts and expreſſions of this orator, whoſe oration is pe. * ö 
1 | bays he beſt defence for Captain Mackenzie oa can Sad where be read. + j 


in „ eg To feed? , 


. ( 56 ) 

EY 

1 Saered 2. —He baniſhes himſelf to render thoſe 
f 15 men ferviceable, whom the laws had baniſhed; 
ji who had been reſpited upon condition of their 
8 1 1 N . o 0 3 0 

Bed atoningbytheir future labours 1n the ſerviceof ſo- 


eiety, for the outrages they had committed againſt 

her: now, theſe malefactors break the condition 
of their reſpite by a continuation of their miſdeeds! 
Captain Mackenzie, on the other hand, as 
it is proved, receives the approbation of his ſu- 

perior officers for the vigilance and good con- 
duct he uſes in his command: at length being 
eſtabliſhed in his tranſportation with theſe felons 
in a ſcorching and infectious clime, his deſtruc- _ 
tion is meditated ; but juſt as the wretches are 
ready to cut the thread of his life, he becomes, 
as it were, the executioner of the law, and takes 


the life of a ringleader of miſcreants for the 8 
N of the a he held 1 it. 


11 is the life of A Britiſh officer to be put in 
competition with that of a felom whom he con- 
ducts to tranſportation ?*_ -Is he to withhold 
his defence till the ſavage who has ſlipped his 


* That of = private Soldier, it ſeems ſhould not; for not long ago 


F888 = of a party of Convicts going down the river, under the conduct of the 
. 14 Sheriffs and a military guard endeavoured to eſcape *—one was wounded by 
Tx 2 Soldier before he could quit the veſſel; and the other was ſhot ay 3 and 
- 4+ — wounded a inthe 8 


neck 


( 37.) 
neck from the toils of juſtice, ſhall preſent the 
dagger to his heart? Shall the country, for 
whoſe ſake he becomes a voluntary exile ints 
climates ſcarcely tolerative of human exiſtence, 
perſecute the man, whoſe patriotic hand has 
deſtroyed the viper preying upon her tormented 
bowels ? Heaven forbid it! But if it muſt be 
ſo, farewell to that ardour of Britiſh officers, 


whoſe active ſpirits eſtabliſh ſettlements for 


their country whereever they head I Though 
the force of human ehterprize may conquer 
the combined dangers of a deſtructive cli- 
mate -a ſavage country---4 murderous crew--- 
yet call the diſcipline, which ſuch a ſervice there 
demands, guilt—expoſe the honour— the life of 
the officer, on his return, to the perverted calls 
of juſtice and, for Britiſh officers, conviet 
garriſons may command themſelves, „ 


* * 
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